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FAX COVER SHEET 
TO 

COMPANY 

FAXNUMBER 18504138743 

FROM David Buck 

DATE 2015-12·1421 :57:23 GMT 

RE IN RE: Tree King Tree Farm Petition for Administrative Hearing 

COVER MESSAGE 

This e-mail communication (including any attachment) is covered by the Electronic 
Communications Privacy Act, 18 U.S.C. 2510, et seq. This is a confidential 
communication from Buck Law Group, PA Any legal advice contained herein is 
PRIVILEGED and intended only for the person listed above. If you are neither the 
intended recipient, nor a person responsible for the delivery of this communication to the 
intended recipient, any retention, distribution, or copying of this communication is 
prohibited. If you have received this communication in error, please notify us 
immediately by using the "reply" feature or by calling us at (352) 686-7331 and then 
immediately delete this message and all attachments from your computer. Thank you. 

WWW MYFAX COM 
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THE STATE OF FLORIDA 
DIVISION OF ADMINISTRATIVE HEARINGS 

TREE KING - TREE FARM, Inc_, 

Petitioner, 

v. CASE NO. 

STATE OF FLORTDA, 
FLORIDA DEPARTMENT OF HEALTH 

Respondent 

------------------------~/ 
PETITION FOR ADMINISTRATIVE HEARING 

18662843556 From: David Buck 

Peti60ner, Tree King-Tree Farm, Inc. ("Tree King"), pursuant to sections 120.569 and 

120.57, Florida StaMes, Rule 28-106.201 , Florida Administrative Code, U.S. Canst. amend XIV 

and Florida Const. art. I, § 9, Tree King hereby respectfully petitions for an administrative 

h~aring regarding the Depw-lm"T1t uf Ht:alth' s denial of its application for licensure as a 

'dispensing organization' under section 381.986. Florida Statutes ("the Application"). As 

grounds for this Pelition, Tree King alleges as follows: 

THE PARTIES 

I . The affected agency is the Department of Heahh (" the DOH"), 2585 Merchants 

Row Blvd. , Prather Building, Suite 110, Tallahassee, Florida 32399. 

2. Tree King is a Florida corporation whose mailing address is: 4903 State Road 54, 

New Port Richey, Pasco County, Florida 34652. 

3. Tree King has continuously operated as a registered nursery in the State of Florida 

for more than thirty years, and possesses a valid certification from the Florida Department of 

AgricultUre and Consumer Services for the cultivation of more than 400,000 plants. 
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4. Tree King has retained the undersigned cOWlSel and is obHgated to pay reasonable 

attorney fees for their services. 

PETITIONER'S SUBSTANTIAL INTEREST 

5. Pursuant to section 381.986(5)(b), Florida Statutes, Tree King is a qua)jfjed 

nursery that possesses a valid certificate of registration with the Depanment of Agriculture. 

6. On July 8, 2015, Tree King submitted a timely appHcation for approval as a 

"dispensing organization" pursuant to section 381.986, Florida Statutes, and received notice on 

November 23 , 2015, that its' application was denied. 

7. Tree King invested heavily in the licensing process and assembled a team to 

conduct operations as a dispensing organization pursuant to section 381.986, Florida Statutes. 

As such, the denial of its application will have a substantial impact on Tree King, both 

substantively and financially. 

NOTICE 

8. Tree King received notice on November 23, 2015 when the DOH published its 

decision to its pubHc internet website. A copy of the notice is attached hereto as Exhibit "A". 

DISPUTED ISSUES OF MATERIAL FACT 

9. At all times relevant, O,e DOH indicated to applicants that Section 120.60, F.S., 

sets the statutory requirements for Hcensing. 

10. Section 120.60(1), Florida Statutes requires, in pertinent part, that "An application 

for a license must be approved or denied within 90 days after receipt of a completed application 

unless a shorter period of time for agency action is provided by law." 

II . Section 120.60(1), Florida Statutes further provides that "AllY application for a 

Hcense which is not approved or denied within the 90 day or shaner time period, within 15 days 

after conclusion of a public hearing held on the application, or within 45 days after a 
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recommended order is submitted to the agency and the parties, whichever action and timefmme 

is latest and applicable, is considered approved unless the recommended order recommends that 

the agency deny the license." 

12. The DOH failed to approve or deny Tree King's application within the 90 day 

period outlined by Section 120.60. 

13. DOH's failure to timely approve or deny Tree King' s application entitles Tree 

King to be issued a default license under section 120.60, Florida Statutes. 

illJTIMATE FACTS AIJLEGED 

14. DOH' s denial of Tree King's application was untimely and Tree King is entitled 

to the immediate issuance of a default license pursuant ro section 120.60, Florida Statutes. 

15. DOH's denial of Tree King's application constitutes a denial of due process and is 

inconsistent with fundamental fairness. 

RULES AND STATUTES THAT ENTITLE PETrTIONER TO RELf.EF 

16. The rules and statutes entitling Tree King to relief include, but not necessarily 

limited to, Chapter 128-106, Florida Administrative Code, and chapter 381, and Sections 

120.569 and 120.57, Florida Statutes. 

RELIEF SOUGHT 

WEREFORE, Tree King respectfully requests that the Division of Administrative 

Hearings: 

a) Conduct a formal bearing on this petition pursuant to Sections 120.569 and 120.57, 

Florida Statutes; 

b) Issue a final order finding that Tree King is entitled to the immediate issuance of a 

default license, pursuant to section 120.60(1). 

c) Award Tree King attorney fees and costs; and, 
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d) Provide Tree King any and all such other relief that the Administrative Law Judge 

deems appropriate. 

Dated J 2/14/15 Respectfully submitted, 
Robert 1. Duck PA 

BY:_~-l--=----J!~<-='----
ROB BUCK, ESQ. 
Florida Bar No. 86439 
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EXHIBIT "A" 
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Tree-King Tree Farm. Inc. 
P.O. Box 12158 
Tallahassee, FL 32317 

2015-12-1421 .5756 (GMT) 

mmaa 
HEALTH 

November 23"'. 2015 

18662843556 From David Buck 

--.. -John H. AnnstroJII .. MD, ,AU 
- Swgoon _. SoaoIoi) 

Re: Low-THC Cannabis Dispensing Organization Application 

Dear Applicant: 

Tree-King Tree Farm, Inc.'s Application to become a Low-THe Cannallis DIspensing Organization for 
the Northwest region has been substantively reviewed, evaluated, and scored by a panel of evaluators 
according to the requIrements of Section 381.986, Florida staMes and Chapter 64-4, of the Florida 
Administrative Code. As Tree-KIng Tree Farm. Inc. was not the highest scored applicant in the 
Northwest regIon, your application for the Northwest region is denied. 

CB/cc 
Cc: Offica of the General Counsel 

Flottd. ~"'of_ 
0I!!0e 0' eomp..torlil! u.. 
4Oil2BIIGeyp,.Woy. BlntMl6 
T_ Fl :IZI95-32eS 
PHONE:~'FAJ(~748 

Sin~ 

(~!.::-
Deputy Secretary for Hea~h 

www.PkNtctaI4 •• ttlLaw 
TWITTER:HooIIrifIA 

FACEBOOK:R. Oepa bl id d bill, 
YtlITIJ!Ie: ".." 

FllCIGt HeoflhJRo 
PMERES'T: HealflyFla 
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Tree-King Tree Farm, Inc_ 
November 23"', 2015 

2015-12-1421 :57:56 (GMn 16662643556 From: David Buck 

NonCE OF RIGHTS 

This notice is agency action for purposes of section 120.569, Florida Statutes. A party whose 
substantial interest is affected by this action may petition for an administrative heering pursuant to 
sections 120.569 and 120.57, Florida Statutes. A petition must be filed in writing and must be received 
by the Agency Cieri< within twenty-one (21) days from receipt of this notice. The petition may be mailed 
to the Agency CIer1<, Department of Health, 4052 Bald Cypress Way. BIN #A"()2, Tallahassee, FL 
323111l--1703; hand delivered to the Agency Clerk, Department of Health, 2585 Marchants Row Blvd. , 
Prather Building, Suite 110, Tallahassee, FL; or sent by facsimile to (850) 413-8743. Such petition 
must be filed in conformance with Rorida Administrative Code Rules 28-106.201 or 28-106.301 , as 
applicable. 

Mediation is nol available. 

Failure to file a petition within 21 days shall con.tlMa a waiver of the right to a hearing on Ihis agency 
action. 


