
Mission: 
To protect, promote & improve the health 
of all people in Florida through integrated 
state, county & community efforts. 

Ron DeSantis 
Governor 

Joseph A. Ladapo, MD, PhD 
State Surgeon General  
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Florida Department of Health 
Office of Medical Marijuana Use  
4052 Bald Cypress Way, Bin M-01 • Tallahassee, FL 32399 
PHONE: 850-245-4657 
FloridaHealth.gov 

Sent via Electronic Delivery and Certified U.S. Mail 

The Heirs of Moton Hopkins Sr. 
c/o Vijay S. Choksi  
777 South Flagler Drive   
Suite 1700 West Tower  
West Palm Beach, Florida 33401 
VChoksi@foxrothschild.com  

Re: Application for Pigford/BFL MMTC License 

Dear Mr. Choksi:  

On March 25, 2022, the Department received Moton Hopkins Sr.’s (Hopkins) application for a Pigford/BFL 
MMTC license under section 381.986(8)(a)2.b., Florida Statutes. The Department notified you of its intent 
to deny Hopkins’ application by letter dated September 20, 2022 (Denial Letter).  In the Denial Letter, the 
Department identified the following bases for denial:  

First, you advised us in your September 5 letter that Mr. Hopkins has passed away and 
provided proof by way of death certificate.  The Department cannot award a license to a 
deceased person.  Moreover, any interest Mr. Hopkins’ had in the MMTC application 
ceased upon Mr. Hopkins’ death, as the licensure qualifications are personal to Mr. 
Hopkins and do not flow to third parties.    

Second, and notwithstanding Mr. Hopkins’ death, the applicant failed to demonstrate that 
the following owners, officers, board members, or managers have passed a background 
screening as required by section 381.986(8)(b)8., Florida Statutes, and Emergency Rule 
64ER21-16 and incorporated Application Instructions: Dr. Kelly King, manager 
(Background Screening Determination). 

The Department’s Denial Letter was challenged by petition filed on October 11, 2022 and by amended 
petition filed on November 9, 2022.  Additionally, the Department’s Background Screening Determination 
was challenged by petition. The amended petition challenging the Denial Letter was adjudicated by Final 
Order, which is attached as Exhibit A.  The petition challenging the Department’s Background Screening 
Determination was also resolved by Final Order, which is attached as Exhibit B. 

During the 2024 legislative session, the Florida Legislature enacted Chapter 2024-246, Laws of Florida. 
Pursuant to section 11, paragraph (3)(b) of that law, the Department must consider all deficiencies with 
an applicant’s application to be cured if the sole remaining deficiency cited is: 
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The applicant died after March 25, 2022.  In the case of the death of applicant under this 
paragraph, the department must issue the license to the heirs of the applicant.  

Id.  Pursuant to this provision, the sole remaining basis for denial of Hopkins’ application for MMTC 
licensure is cured as a matter of law.   

The Department cannot, however, award a single MMTC license to more than one person. Hopkins’ 
application for the Pigford/BFL MMTC license identifies two heirs: Algene Hopkins and Moton Hopkins, 
Jr.  Accordingly, pursuant to Chapter 2024-246, Laws of Florida, you have ninety (90) days to: 1) advise 
the Department which of the two heirs identified in Hopkins’ application should be issued the MMTC 
license, and 2) submit the attestations attached as Exhibits C and D.  The heir designated to receive the 
MMTC license must complete the attestation attached as Exhibit C, and the heir who is not designated 
to receive the MMTC license must complete the attestation attached as Exhibit D. 

Prior to issuance of the license, the heir designated to receive the MMTC license must pass a background 
screening, as required by section 381.986(8)(b)8., Florida Statutes, and Emergency Rule 64ER21-16 
and the incorporated Application Instructions.  

Upon designation of the heir, submission of the completed attestations, and successful completion of the 
required background screening, the Department will issue final approval for licensure, as provided in 
Department rules.     

The deadline for your submission is ninety (90) calendar days from the date on which this letter was 
emailed to you.  Your response must be hand delivered to the Department’s Agency Clerk no later than 
5:00 on the deadline.  The delivery address for your response is:  

Agency Clerk 
Florida Department of Health 
2585 Merchants Row Blvd. 
Tallahassee, Florida 32399 

Should you have any questions, please contact ommulicenseoperation@flhealth.gov. 

Sincerely, 

Christopher Kimball  
Director  
Office of Medical Marijuana Use  
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NOTICE OF RIGHTS  
   
A party whose substantial interest is affected by this agency action may petition for an administrative 
hearing pursuant to sections 120.569 and 120.57, Florida Statutes. A petition must be filed in writing and 
must be in conformance with Rule 28-106.201, 28-106.2015, or 28-106.301, Florida Administrative Code, 
as applicable. The petition must be in writing and received by the Agency Clerk for the Department within 
21 days from receipt of this notice. The petition must be submitted by one of the following delivery 
methods:  
  
By Mail:  
Agency Clerk, Florida Department of Health  
4052 Bald Cypress Way, BIN #A-02  
Tallahassee, Florida 32399-1703;   
  
By Hand Delivery:  
Agency Clerk, Florida Department of Health  
2585 Merchants Row Blvd.  
Prather Building  
Tallahassee, Florida;  
  
By facsimile: 850-413-8743; or  
  
By E-Filing: https://agency_clerk-fdh.mycusthelp.com/WEBAPP/_rs/supporthome.aspx?&lp=3  
  
Mediation is not available.   
  
Failure to file a petition within 21 days shall constitute a waiver of the right to a hearing on this agency 
action. If this notice becomes a Final Order, an adversely affected party is entitled to judicial review 
pursuant to section 120.68, Florida Statutes. The Florida Rules of Appellate Procedure govern review 
proceedings. Review is initiated by filing, within 30 days of the date of the Final Order, a Notice of Appeal 
with the appropriate Court of Appeal in the appropriate District Court, accompanied by the filing fees 
required by law, and filing a copy of the Notice of Appeal with the Agency Clerk, Department of Health.  
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EXHIBIT A
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STATE OF FLORIDA
DEPARTMENT OF HEALTH

r''

KELLY KING, M.D.,

Petitioner,

V. RENDITION NO.: DOH-23 -0084-S -HO
DOH CASE NO.: 2022-02 15

DEPARTMENT OF HEALTH, OFFICE
OF MEDICAL MARIJUANA USE,

Respondent.
/

FINAL ORDER

THIS MATTER caine before the Department of Health ("Department") as a result of

Petitioner's Petition filed on October 1, 2022. On January 25, 2023, the parties entered in a Joint

Stipulation pursuant to section 120.57(4), Florida Statutes, which resolved all issues between the

parties. A copy of the Joint Stipulation is attached hereto.

The Joint Stipulation is accepted and fully incorporated herein by reference into this Final

Order.

Based on the foregoing, this proceeding is closed.

DONE AND ORDERED thisc- day of February 2023 in Tallahassee, Leon County,

Florida.

Joseph A. Ladapo, MD, PhD
State Surgeon Geneial

By: /4L'
Kenne?t(A. Scheppke, MD, FAEMS
Deputy Secretary for Health
Florida Department of Health

EXHIBIT B
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COPIES FURNISHED TO:
Eduardo S. Lombard
Lombard Miles PLLC
201 W. Park Avenue, Suite 100
Tallahassee, Florida 32301
850-425-5400
ed@lombard.law

Alysson Bradley
Chief Legal Counsel
Florida Department of Health
4052 Bald Cypress Way, Bin #A02
Tallahassee, Florida 32399
Alysson.Bradley@flhealth.gov

Counselfor the Respondent

Stephen Menton
Tana D. Storey
Rutledge Ecenia, P.A.
119 S. Monroe Street, Suite 202
Tallahassee, Florida 32301
smentonrutledge-ecenia.com
tana(lirutledge-ecenia.com

Counselfor Petitioner

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a copy of the foregoing Final Order has been furnished by U.S.

Regular mail, inter-office mail, electronic transmission, or by hand-delivery to each of the above-

named persons this 23 day of , 2023.

WandaMge, Agency Cl rk
Tallahassee, Florida 32399-3251
Telephone: (850) 245-4005

2
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STATE OF FLORIDA
DEPARTMENT OF HEALTH

KELLY KING, M.D.,

Petitioner,

V.

DOH CASE NO. 2022-0215
DEPARTMENT OF HEALTH, OFFICE
OF MEDICAL MARIJUANA USE,

Respondent.
/

JOINT STIPULATION

Pursuant to Section 120.57(4), Florida Statutes, Kelly King, M.D. ("Petitioner") and the

Department of Health, Office of Medical Marijuana Use ("Respondent"), collectively referred to

as the Parties, enter into this Joint Stipulation ("Stipulation") as final disposition in this proceeding.

The terms herein become effective upon the filing of a final order, which shall incorporate this

Stipulation.

1. The Respondent has jurisdiction over this matter.

2. The Respondent is authorized to conduct background screenings pursuant to

section 381.986(9), Florida Statutes, in connection with the medical marijuana program

operated by the Respondent.

3. Section 381.986(8)(b)8., Florida Statutes, requires that an applicant for

licensure as a medical marijuana treatment center ("MMTC") must demonstrate that all

owners, officers, board members, and managers have passed a background screening pursuant

to section 381.986(9), Florida Statutes.

4. Section 381.986(9), Florida Statutes, provides that an individual subject to

background screening "must pass a level 2 background screening as provided under chapter

1
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435, which, in addition to the disqualifying offenses provided in section 435.04, shall exclude

an individual who has an arrest awaiting final disposition for, has been found guilty of,

regardless of adjudication, or has entered a plea of nob contendere or guilty to an offense

under chapter 837, chapter 895, or chapter 896 or similar law of another jurisdiction." §

381.986(9), Fla. Stat. (2022).

5. Section 435.04(3), Florida Statutes, provides:

The security background investigations under this section must ensure that no
person subject to this section has been arrested for and is awaiting final
disposition of, been found guilty of, regardless ofadjudication, or entered a plea
of nob contendere or guilty to, any offense that constitutes domestic violence
as defined in s. 741.28, whether such act was committed in this state or in
another jurisdiction.

§ 435.04(3), Fla. Stat. (2022).

6. Petitioner submitted to Level 2 background screening in connection with an

application for MMTC licensure under section 381.986(8)(a)2.b. ("MMTC Application").

7. Specifically, Petitioner completed a "Form 2: Waiver Agreement and Statement

For Criminal History Record Checks" (Form 2) as provided in Emergency Rule 64ER2 1-16

which was submitted as part of the MMTC Application.

8. By executing Form 2, Petitioner acknowledged that her criminal background

report would be sent to the Respondent and that her fingerprints may be retained by the Florida

Department of Law Enforcement ("FDLE") and the FBI for purposes of providing subsequent

arrest notifications to the Respondent.

9. Fingerprints submitted for purposes of level 2 background screening are

retained by FDLE for the purpose of providing subsequent arrest notifications to the

Respondent. See § 381 .986(9)(c), Fla. Stat.

10. On or about March 11, 2022, Petitioner submitted for fingerprinting at a

2
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Livescan provider and provided to the Livescan provider the Respondent's ORI number so

that the Respondent would be provided access by FDLE to Petitioner's background report for

purposes of conducting a Level 2 background screening. The OMMU ORT number is part of

the fingerprinting process so that FDLE is advised as to which state agency needs access to a

particular person's report.

11. At the time Petitioner submitted for fingerprinting at a Livescan provider,

Petitioner's background report did not contain a disqualifying offense.

12. The MMTC Application was submitted on March 25, 2022, and at that time,

Petitioner's background report did not contain a disqualifying offense.

13. On or about May 22, 2022, Respondent received an "Arrest Notification" from

the FDLE Information Notification System, reporting that Petitioner had been arrested and

charged with Battery-Domestic Violence in Hillsborough County, Florida. That arrest and

charge is a disqualifying offense pursuant to sections 38 1.986(9) and 435.04(3), Florida

Statutes.

14. On September 20, 2022, the Respondent issued an agency decision letter

stating, in part, that: "This criminal offense is disqualifying under section 435.04, Florida Statutes.

Therefore, you have not passed the Level 2 background screening required by section

381.986(8)(b)8., Florida Statutes."

15. At the time the agency decision letter was issued on September 20, 2022,

Petitioner's Battery-Domestic Violence charge was awaiting disposition and precluded her

from passing a Level 2 background screening on that date pursuant to sections 381.986(9) and

435.04(3), Florida Statutes. The issue of whether Petitioner was an owner, officer, board

member, or manager of the proposed MMTC required to pass a Level II background screening

3
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is not addressed or resolved by this Stipulation. Nothing herein shall limit or restrict the

ability of the Respondent and other third parties from addressing that issue in another

appropriate forum.

16. On October 1, 2022, Petitioner timely filed a petition challenging the

Respondent's decision as reflected in the September 20, 2022 agency decision letter.

17. On December 1, 2022, and after the filing of Petitioner's petition, the Battery-

Domestic Violence charge in Hilisborough County, Florida was disposed by nolle prosequi.

18. As a result of the nolle prosequi, as of December 1, 2022, and as of the date of

this Stipulation, the Petitioner's background report does not reflect any disqualifying offense

under section 381.986(9), Florida Statutes.

19. On September 20, 2022, the Department issued its notice of intent to award an

MMTC license to Terry D. Gwinn as a Pigford applicant. That decision has been challenged, and

as of December 1, 2022, and as of today, a final order regarding the Pigford MMTC license has

not been rendered.

20. The Parties stipulate to the statements contained in paragraphs 1-19.

21. Additionally, the Parties stipulate to entry of a final order incorporating this

Stipulation. The final order will contain no material terms other than those in this Stipulation.

The final order shall operate to close DOH Case Number 2022-0215 and shall constitute final

disposition and full resolution of the matters that were or could have been raised in this

proceeding. This stipulation and final order resolves only those matters and issues expressly

determined herein.

22. Petitioner expressly waives all rights under section 120.68, Florida Statutes,

and waives all rights to further appeal or otherwise challenge or contest the validity of this
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Stipulation and the final order in which the Stipulation is incorporated.

23. The Parties waive the right to seek any attorney's fees or costs from each other in

connection with this proceeding.

24. This Stipulation may be executed in any number of counterparts including, without

limitation, scanned and facsimile copies, all of which together shall constitute a single document.

25. The Parties agree that this Stipulation represents a fair, appropriate and reasonable

resolution to, and final disposition of, all disputes and matters made subject hereof.

26. The terms and provisions of this Stipulation are severable, and if any term or

provision is declared or deemed void, invalid, illegal or otherwise unenforceable, then all

remaining terms and provisions shall remain in full force and effect.

27. The signatories hereto are vested with the authority to execute this Stipulation on

behalf of their respective principals, and as duly designated representatives, to fully bind such

principals.

FLORIDA DEPARTMENT OF HEALTH
OFFICE OF MEDICAL MARIJUANA USE

By:

Chri stopher Kimball
Name:

Director, OMMUTitle:

1/25/2023
Date:

KELLY KING, M.D.

By:

Name:

Date:

Docusign Envelope ID: 27124B2F-9592-43C6-BFFF-0A9AAA821261



DocuSign Envelope ID: 5D1 BB922-8833-434F-8C28-E6FI5F1OC83B

connection with this proceeding.

24. This Stipulation may be executed in any number of counterparts including, without

limitation, scanned and facsimile copies, all of which together shall constitute a single document.

25. The Parties agree that this Stipulation represents a fair, appropriate and reasonable

resolution to, and fmal disposition of, all disputes and matters made subject hereof.

26. The terms and provisions of this Stipulation are severable, and if any term or

provision is declared or deemed void, invalid, illegal or otherwise unenforceable, then all

remaining terms and provisions shall remain in full force and effect.

27. The signatories hereto are vested with the authority to execute this Stipulation on

behalf of their respective principals, and as duly designated representatives, to fully bind such

principals.

FLORIDA DEPARTMENT OF HEALTH
OFFICE OF MEDICAL MARIJUANA USE

DocuSlgnedby:

By:

Name:

Title:

KELLY KING, M.D.
DocuSigned by:

By:
-' IULLJtJUb JO4bA..

Dr. Kelly King
Name:

Date: 1/24/202 3

Date: ________________________________
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Exhibit C – Acknowledgement and Statement of Understanding 

I, __________________________, hereby represent and warrant that I am an heir of 
Moton Hopkins, Sr., an individual who applied for licensure as a medical marijuana 
treatment center (MMTC) pursuant to section 381.986(8)(a)2.b., Florida Statutes, and 
Emergency Rule 64ER21-16.  I further attest to the following:  

• I am one of two individuals identified as an heir of Moton Hopkins, Sr., in the MMTC
application that Mr. Hopkins, Sr. submitted to the Florida Department of Health on
March 25, 2022.

• I am an heir of Mr. Hopkins, Sr., and am designated to receive Moton Hopkins’
MMTC license pursuant to chapter 2024-246, Laws of Florida.

• There are no other heirs of Moton Hopkins with a valid claim of entitlement to the
MMTC license made available pursuant to chapter 2024-246, Laws of Florida.

• I will protect, defend, and hold the Department of Health harmless from any and
all claims by other persons alleging to be heirs of Moton Hopkins, Sr. with purported
entitlement to the MMTC license made available pursuant to chapter 2024-246,
Laws of Florida.

Name (Printed): ________________________________________ 

Name (Signature): ______________________________________ 

EXHIBIT C
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Exhibit D – Acknowledgement and Statement of Understanding 

I, ______________________________, hereby represent that I am an heir of Moton 
Hopkins,, Sr., an individual who applied for licensure as a medical marijuana treatment 
center (MMTC) pursuant to section 381.986(8)(a)2.b., Florida Statutes, and Emergency 
Rule 64ER21-16.  I further attest to the following:  

• I am one of two individuals identified as an heir of Moton Hopkins, Sr., in the MMTC
application that Mr. Hopkins, Sr. submitted to the Florida Department of Health on
March 25, 2022.

• Although I am an heir of Mr. Hopkins, Sr., I am not the heir designated to receive
Moton Hopkins’ MMTC license pursuant to chapter 2024-246, Laws of Florida.

• I waive any and all rights and claims of entitlement to MMTC licensure pursuant to
chapter 2024-246, Laws of Florida, or otherwise resulting from Moton Hopkins’
license application.

Name (Printed): ________________________________________ 

Name (Signature): ______________________________________ 

EXHIBIT D
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