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PROCEEDI NGS
(The Workshop was called to Order at 1:04 PM)

M5. HAYES: Good afternoon. This is a hearing
on Rule 64-4.227, MMIC Advertising and Marketing.

Thi s workshop is being conducted on June 24t h,
2026, at Betty Easley Conference Center, 4075
Espl anade Way, Room 182, Tal |l ahassee, Florida,
32399.

' m conducting the hearing for the Departnent.
My nane is Meredith Hayes, and | amthe Policy
Manager for the O fice of Medical Mrijuana Use.
Qur address is Florida Departnent of Health, 4052
Bal d Cypress Way, Bin M 01, Tallahassee, Florida
32399.

| amjoined by Bobby Smth, Drector of the
O fice of Medical Marijuana and Dougl as Dol an,
Chi ef Legal Counsel.

Thi s workshop i s being conducted in accordance
wth Section 120.54, Florida Statutes. The notice
for this workshop was published in Vol unme 52,
Nunber 111 of the Florida Adm nistrative Register
on June 9th, 2026.

The purpose of this hearing is to allow the
public an opportunity to participate in the

Rul emaki ng process.
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Bef ore we begin, we ask that all comments that
i ncl ude suggested rul e | anguage be submtted in
witing to the OVWU Rul es | nbox at
OVWMURul es@LHeal t h. gov before the end of the
conment period, which wll be announced at the end
of this workshop.

Pl ease be advised that this workshop is being
transcri bed by a court reporter.

Thi s Rul emaki ng i npl ements standards for
advertising and marketing by nedical marijuana
treatment centers.

If you've indicated on the sign-in sheet that
you wi sh to comment on a rule, you will be called
in the order in which you signed in to speak on the
subject rule indicated. Wen your nane or
affiliation is called, please approach the podi um
at the front of the room W ask that you state
your nane and the organi zation that you represent.

In the interest of tinme, we ask that you do
not repeat the position of a previous speaker. You
may, however, for the record, state that you agree
with one or nore of the previous speakers. W ask
that you |imt your conments to no nore than about
t hree m nut es.

At this tinme, we would |like to open the floor
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for comment on Rule 64-4.227, MMIC Advertising and
Mar keting, and we will only be accepting comments
on this Rule at this tine.

Devon Baxter.

M5. BAXTER: Devon Baxter from Baxter Law on
behal f of several MMIC clients.

My clients really want to collaborate with the
Departnent on this Rule. And so, an overarching
comment | have is that there was a bit of confusion
when this Rule was released, and in the rollout,
particularly with how i nformati on was di ssem nat ed
about how the Rule nay be applied or interpreted.
And there was a | ot of panic.

So, | think one thing that woul d be hel pful
both to the Departnment and to the MMICs is if we
could work together on the rollout of this
per manent version of the Rule. Maybe consider a
| onger inplenentation tineline.

And nmaybe a way -- | know Ed's here.

Hopeful Iy, he's not shaking his head.

| understand there's litigation risk, but a
little bit nore dial ogue between the Departnent and
the MMICs because what we saw was there was
chitchat between the MMICs, sone things com ng from

i nspectors. It becane |ike a gane of tel ephone.
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And to the extent that we could cut down on that, |
t hink we coul d narrow sone areas of agreenent or
di sagreenent on the Rule as it's rolled out.

Sonme high-priority itenms for ny clients in the
new version, the biggest one is just howthis Rule
is potentially going to inpact their ability to
educate patients and participate in community
events.

| don't think it was clear under the Energency
Rul e, and we heard sone different feedback about
how it would inpact events at all, if that matters,
whet her the event is ticketed, 1 ndoors or outdoors.

So sonme nore clarity on that woul d be
i nportant.

As the Departnent knows, a big part of
heal t hcare is public outreach and educati on of
patients and bridgi ng those gaps in access. And ny
clients want to be sure that they're still able to
do that and al so to conmbat m si nformation around
medi cal marij uana.

Also, we'd i ke to see the restriction on the
depiction of “whole flower” in advertising renoved.
| think the Rule, the Energency Rule, only allows
it on the website. But today's patients, they're

very concerned about the quality of flower, about
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how it appears, about the processes that are used
to growtheir flower. So, it's an inportant tool
to be able to show i mages of flowers to the
patients in areas outside of just on our websites.

The limtation on directional signs in the
Enmergency Rule was pretty confusing.

One, our clients, a lot of them already have
these signs up, so it's expensive to change. And
not every patient knows what an MMIC or cannabi s
di spensary is. They just know they're | ooking for
the nanme of the store that they put in their GPS.

So that would be hel pful if we can nodify
t hat .

And then finally, the definition of celebrity
and influencers were pretty tricky. | don't think
there's an objective way to neasure sone of these
things like a following. How many people do you
have to have to have a followng or if soneone is
famous or not? | think there could be a difference
of opinion on that.

So, clarification on that, | think, would
really help our clients to guide the decisions that
t hey' re maki ng.

Thanks.

M5. HAYES: Thank you.

Laws Reporting, Inc. 305. 358. 2700
schedul e@ awsreporti ng.com www. | awsreporting.com



© 00 N oo o ~ w DN PP

N N N N NN P P PP R R R R PR
o A W N P O © ® N O U0 A W N P O

Rul e Wor kshop June 24, 2026 Page

Christine Senne.

M5. SENNE: Hello. Christine Senne on behal f
of the Florida Medical Marijuana Trade Associ ati on,
whi ch has several nenbers who are MMICs.

First, we'd like to echo Ms. Baxter's
coments. | think they were very constructive, and
our nenbers would |ike a nore constructive dial ogue
and col | aborative di al ogue with the Departnent on
t he new set of rules.

W agree about patient education not being
consi dered advertising and really want to reiterate
what's in the Statute, which in 381.9868 (h) refers
to advertising and marketing as distinct concepts.

The Energency Rule had definitions that if you
had a Venn diagram the overlap was al nost 100
per cent between those two concepts.

| think there's a general idea of marketing
bei ng nore sonething you' ve paid for yourself for
outreach or education purposes versus adverti sing
bei ng you' ve paid a third party to hel p get your
nane or brand out there.

So, we'd like to see nore of a distinction
bet ween t hose two terns.

In addition, the Statute nmakes cl ear that

MMICs may not engage in advertising that is visible
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to nenbers of the public fromany street, sidewalKk,
park or other public place.

So, the restrictions inside a dispensary,
whi ch largely have frosted wi ndows so that you
cannot see inside froma public place, seened
excessive, and we would like nore flexibility to be
able to have di splays inside the dispensary.

I'"d al nost argue that's not advertising in
many people's mnds. It's sinply being able to set
up sonething nore than a white box, which is what a
| ot of people were left with under the Energency
Rul e.

And as far as the informational and
di rectional signage, several, you know, MMICs have
certain colors associated with their |ogo and their
trade nanme. Even just being allowed to have
sonet hing match their | ogo color woul d be better
than a black and white sign that says, MMIC parking
only. Because, as Ms. Baxter said earlier, there
is alot of confusion as far as what that neans
anong several patients.

And also, | knowthis is a strange thing to
bring up, but it is starting to happen nore and
nore as Florida grows. You're seeing street

wi deni ng; you're seeing construction happeni ng;
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you' re seeing em nent domain activities.

And whil e that construction is happeni ng,
sonetimes governnments and third parties want to put
up a sign saying, you know, this conpany nane is
her e.

Under this existing rule, it appeared that
woul d not be permtted. So, sonme sort of exception
for those sorts of circunstances. W had multiple
nmenbers actually bring that up.

And then finally, on the internet adverti sing
wi th the warnings that needed to be in 12-point
font. The Statute already says in 381.986 sub
(8)(e)(11) through (13) where warni ngs go.

War ni ngs go on the packagi ng and | abeling and on
t he patient package insert. The |legislature has
already said that's where the MMICs need to put
t hem

So, going beyond what's al ready been
prescribed in Statute and requiring additional
war ni ngs was sonet hing that they were concerned
about as wel | .

Thank you.

M5. HAYES:. Thank you, Chris from Turnbull

MR. FINKBEINER: |I'msorry. W'Il|l just submt

coments in witing.
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M5. HAYES: Gkay. Thank you.

W had no one el se signed up. Did anyone want
to offer a comment ?

Sur e.

MR. BAX: Hello. M nane is Christian Bax.
|"'mwith the Lockwood Law Firm W represent
several Florida MVIGCs.

I"'mnot sure if it's the identical point, but
it is mrrored a few previous speakers. Kind of
two overarching cormments to the structure of the
Rule, which is very simlar, well, it's exactly the
sane as the Energency Rul e.

So, the Inplenmenting Statute | ays out a
structure for regulating advertising and marketing.
And that Statute |ays out specific things that the
Departnment of Health has the authority to regul ate.
It is by its nature an open-ended provision in the
sense that there are things that they cannot do or
that the Departnment of Health has authority to hem
in or to regul ate.

However, the Departnent does not have conplete
and total authority over all things advertising and
mar keting, which is nmade clear by the fact that the
| egislature deened it appropriate to specify where

t he Departnent does have authority.
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The Rul e, however, very broadly defines both
advertising and nmarketing and then within the
structure of the Rule itself says that MMICs may
only advertise and/or market in these specific
ways, which | think there's a strong argunent, it's
not how the Statute is structured or how it grants
t he Departnent authority on advertising and
mar ket i ng.

A second very inportant overarching thenme is
that a previous speaker nentioned that there was
ki nd of a conbining of advertising and marketi ng.

Advertising is a smaller subset of narketing.

Marketing is the overall enconpassing subject
mat t er.

Advertising is a specific subset of marketing.

Marketing is very, very broad as to what it
covers.

Now, conversely, in the Statute, the
| mpl enenting Statute, you have the | egislature,
which didn't provide a ot of authority on
advertising, but was very specific on several
grounds in advertising. | believe it uses the word
mar keting once or twice in the whole Statute.

So, legislature has denonstrated and

understands there's a difference between
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advertising and marketing, and it has chosen to
gi ve the Departnent specific authority over the
smal | er subset of adverti sing.

Now, conversely, again, what the Rule does is
it essentially treats the two words as synonyns or
as like parallel or sister terns where these are
two things that are either the sanme or extrenely
closely tied.

And so, what we see throughout the Rule is
that it takes, you know, sonetinmes | may be
stretching a little bit, it takes del egated
authority over advertising. It pulls that
del egated authority back, broadens it, and then
al so applies it to marketing, which we believe is
beyond the scope of what the Statute allows the
Departnment to do.

So, what we would, of course, like to see, and
we're open to collaboration as well as to kind of
what we think. What our clients think noving
forward, is that the Departnent regul ates
specifically marketing.

How the Statute intends to regul ate marketing.

Regul ate advertising how it intends to
regul ate adverti sing.

But is cautious in applying restrictions that
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the Statute gives it authority over one of these
terns to both terns or to the other term

So just kind of noving sequentially through
the Rule. You know, a very inmportant thing that I
think that we're all going to deal with and that
you all are obviously extrenely aware of is how the
State is going to choose to define “recreational.”

We understand this is, you know, this is a
challenge. In a matter of sentences, you guys are
seeking to define sonething that, you know, the US
hasn't really successfully done in 26 years.

The one comment we have on the definition of
“recreational” though is that it's a bit circular
in the sense that recreation is split down into two
t hi ngs that can nmake sonething recreational. And
one of those is recreational use, neans use by
recreation, which you know, it's circular, which
means it basically is neaningl ess.

The second part of that definition then noves
into the “enjoynent” provision, which I'msure you
all have heard about. And the tension that we see
there is, so the MMICs are seeking to comruni cate
to clients -- I"'msorry, to patients, kind of the
val ue proposition of what the Florida Constitution

has all owed themto consune.
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And as you can see frompretty nuch every
pharmaceutical ad that we see on tel evision, you
know, it's very common by, you know, heavily
regul ated drugs fromthe FDA to conmuni cate that
this is sonething that if you are sick and you
consune it, it will make your life better because
you feel happier. You feel better.

And so, threading that needl e of conmunicating
t hat val ue proposition, like, visually. And it's
very difficult to kind of inmgine a scenario where
an MMIC can visually comuni cate that a patient's
life has inproved because they have consuned this
product, w thout making any substantive nedi cal
cl ai ms, and not have them | ooking over the shoul der
and be concerned that the Ofice is going to say,
you are depicting enjoynent, therefore you are
comruni cati ng recreational use.

Agai n, we understand the challenge. This is
sonet hing that pretty nuch universally all of our
clients have communicated to us is that they
understand the intent of the OMMJ. They're just
really not sure substantively how they're going to,
like, actually in practice, in the real world, nake
advertising and nmarketing that doesn't comunicate

and step on one of those two toes.
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| think also, simlarly, that the word soci al
is a bit vague in that it's not defined and, you
know, that could be nore than one person.

So again, in a visual depiction of, you know,
of a patient, of a human being, you know, it's
hard. Basically, the way that this Rule works out,
if it's neither social nor enjoyable, then it's
li ke a person sitting |ooking at the canera in a
sterile room right.

So, we would |Iike some kind, wthout being
i nappropriate or obviously appealing to children or
appealing to recreational use, sone outlet for
MMICs to be able to express that patients can
actually, like, enjoy their lives again once they,
you know, get their card and begin consum ng the
pr oduct .

A few nore technical things. | think we have
alittle concern that whether or not an
i nformati onal sign posted at a physical dispensary
is either advertising or marketing and that it
m ght not even pronote the business. And the
| npl enenting Statute reaches advertising and
mar keting. |t doesn't touch on conmunication of --
information that's neither advertising nor

mar keting. So, we are not sure that falls under
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t hat basket of authority granted to the Departnent
by the | egislature.

The I nplenenting Statute al so touching on
section 5. So, Stat 381.986 regul ates where an
advertisenent may be visible. |t does not regul ate
where the advertising activity occurs.

So, advertising and marketing inside of a
di spensing facility, it falls outside of that
f ramewor k.

The Statute al so does not address brochures,
and, you know, we question whether the Ofice has
authority over non-internet marketing of this kind
that's not inherently visible to the public from
any of the areas that are outlined by the
| egi sl at ure.

On social nmedia, this is also a tricky one.

We understand the intent. However, there is
intention in the Statute in that, and I think the
Depart ment acknow edges this in its own Rule, that
social nedia is not advertising. O is not online
advertising in the sense that online advertising by
the statutory requirenent has to be pre-approved by
the Departnent. And the fact that while there is a
regi stration, individual social nedia posts are not

pre-approved, therefore they cannot be internet
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advertising, otherwise they would fall under that

unbrel | a.

So, we think that, you know, there is going
be sone tension there about |ike exactly how nuc
or whether OWU currently under the statutory
structure has authority over social nmedia. O h
if it doesn't account for internet adverti sing,
exactly what that is. O, you know, how you al
are going to choose to regul ate that.

So, obviously, this is a, you know, it's a
wor kshop. The Rule itself has a draft. W'd be
very interested to see, kind of, how you guys
continue to structure that, and how exactly the
OWMJ sees that. Hopefully, we can get sone nore
clarity if you actually do view that as internet
advertising, if you view that as a form of
marketing. And if you do view that as a form of
mar keting, |like where in the Statute that the
| egi slature's given the OMMJ the opportunity to
restrict it, in what ways you guys have the
authority to restrict it.

Before | forget, you know, Ms. Baxter
nmenti oned the one of the prohibitions is raw
fl ower.

Sone of our clients raised attention that,

to

h,

ow,

you
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know, the Constitution grants these patients the
right to consunme this product, specifically raw
flower. And the fact that that can't be depicted
in a physical dispensary in arelatively sterile
manner, especially kind of communicati ng, you know,
visually, which is how a | ot of patients consider
the quality of flower, it seens overly restrictive.
Anot her prohibition, you know, obviously is
the celebrity and influencer prohibition. You
know, we have a client who is a celebrity who is --
whose nane is very closely tied to the nane of the

conpany itself. And this is quite problematic in

the sense that, like, this is probably the nost
specific and, | think, detrinmental inpact of that,
which is, |ike, that you have people who may have

had success in their life to their nane as part of
the conpany. This would prohibit that.

And we don't believe there's anything
i nherently recreational or appealing to children
about using the name of a founder or, you know, the
head of the mast head of a conpany.

We also think that influencer, the way the
Departnment has chosen to both define celebrity and
i nfluencer is also kind of vague in the sense that

it'"s difficult to tell at exactly what stage in
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one's life one | eaves being kind of a private
citizen and becones sone type of celebrity

i nfl uencer, where now they're no | onger able to,
ki nd of, collaborate with an MMIC to di scuss that.
MMIC s offerings are a val ue proposition.

It also kind of sucks in, |I think there's sone
uni nt ended consequences, which is |ike, you know,
sone of the best advocates in the state for this
program are physicians. And sone of these
physi ci ans have strong foll ow ngs.

So, like for exanple, you know, Dr. Oz woul d
be a celebrity. So, Dr. Oz is also one of the npst
wi dely known physicians in the country. And he
woul d be both a celebrity and an influencer. So,
you woul d basically be prohibiting any MMIC from
col l aborating with Dr. Oz and conmuni cating about
t hat conpany.

So, for (6)(d), I'msorry, we're going to skip
over that.

So, (6)(e), the provision inports the brochure
notices required by (5)(c) into the emai|l contacts.
And because we think that the Ofice |acks
authority to inpose the original brochure
restrictions in the first instance, |ikew se,

doesn't have the authority in the second i nstance.
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For nobile application functionality for
(6)(f), the Inplenmenting Statute does not address
nobi | e applicati ons.

If a nobile application is a website or an
extension of a website, then reservati on and
purchases are already permtted under rule 64ER-
227. The additional restriction is both
unnecessary and exceeds the authority granted by
t he Statute.

If a nobile application is not a website, then
it is neither a website nor an advertisenent and
therefore the Ofice does not have authority to
regul ate it.

So, we are curious how the Departnent is going
to nove forward in a way where that is, you know,
substantively followng the Statute and is al so not
vague.

Finally, for Rule -- | nean for section 7.

The I nplenenting Statute al so does not address
third-party advertising. Nothing in the Statute
bars the nedical marijuana treatnent center from
using third-party advertisenents, provided those
adverti senents satisfy the Statute's form and
content restrictions.

By regulating third-party agreenents, the Rule

Laws Reporting, Inc. 305. 358. 2700
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i kel y reaches beyond what the authority granted by
the legislature is for this particular Rule.

W are very eager to see what you all continue
to cone up with and nove forward followng this
wor kshop, and we understand that you guys are under
the gun. This is a very challenging subject matter
and wi sh you the best of |uck.

M5. HAYES: Thank you.

Were there any further coments?
(No Response.)

If there are no further comrents, | would like
to thank you all for your participation in this
wor kshop. We will accept witten comments and
material until 5:00 p.m, June 29th, 2026. Pl ease
submt your witten comments that include any
suggested rul e | anguage to OVWURULES@-Lheal t h. gov.

There being no further comments, | would |ike
to informyou that this workshop is cl osed.

Thank you.
(Wbr kshop concl uded at 1:31 PM)
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CERTI FI CATE OF COURT REPORTER

THE STATE OF FLORI DA
COUNTY OF M AM - DADE:

I, MARTHA SUTHERLAND- VI DAL, a Court Reporter
in and for the State of Florida at Large, do hereby
certify that | was authorized to and did report the
proceedi ngs in the above-styl ed cause before the
Rul e Workshop, at the tine and place set forth; that the
f oregoi ng pages, nunbered from 1l through 24, inclusive,

constitute a true and conplete record of ny notes.

| further certify that | amnot a relative,
enpl oyee, attorney, or counsel of any of the parties,
nor am| a relative or enployee of any of the parties’
attorney or counsel with the action, nor am!|

financially interested in the action.

DATED on this 26th day of June 2026.

\_,.-—///

MARTHA SUTHERLAND- VI DAL,
Not ary Public-State of Florida
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